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1. INTRODUCTION AND EXECUTIVE SUMMARY

A. Overview

This report examines some action strategies related to efforts to eliminate the worst forms of
child labor, some issues in devel oping these strategies, and some examples of how strategies have
been implemented in actual projects. The report suggests that there is no one strategy or mix of
strategies that can be isolated as appropriate or most cost-effective for addressing all cases of the
worst forms of child labor. Actions taken need to be designed according to the context in which
child labor is found.

B. Congressional Request

Since 1993, the U.S. Department of Labor’s Bureau of International Labor Affairs has been
reporting regularly on international child labor issues at the request of Congressional committees.*
Thisreport is written in response to a request made in fiscal year 2001 by the U.S. Senate
Committee on Appropriations:

The Committee notes that in June 1999, 174 nations of the world
came together at the International Labor Organization’s (ILO) Labor
Conference and unanimously passed ILO Convention No. 182, on the
Elimination of the Worst Forms of Child Labor. The United States
was one of the first countries to ratify this important convention. The
Committee recognizes that conventions alone will not eradicate
abusive and exploitative child labor and that international and
national strategies need to be developed in order to reduce the
scourge of child labor. Consequently, the Committee requests that the
Bureau [of International Labor Affairs] undertake a study on the cost
and benefits associated with the implementation of ILO Convention
182. As part of this study, the Bureau should develop and assess the
feasibility of targeted strategies to reduce by 50 percent the worst
forms of child labor. This study should be completed by November
2001.2

1 Much of the materia presented here builds on and extends the discussions contained in earlier U.S. Department of
Labor reports. Among the previous reports, those most closely related to this report are: By the Sweat and Toil of
Children (Molume VI): An Economic Consideration of Child Labor (Washington, DC: USDOL/ILAB, 2000) for
material related to assessing costs and benefits; By the Swveat and Toil of Children (Molume V): Effortsto Eliminate
Child Labor (Washington, DC: USDOL/ILAB, 1998) for awide-ranging consideration of strategies aimed at eliminat-
ing child labor; and Forced Labor: The Prostitution of Children [ Symposium Proceedings] (Washington, DC: USDOL/
ILAB 1996) for avariety of perspectives related to one particular worst form of child labor. Prior reports may be
accessed on the Internet at http://www.dol.gov/ILAB/.

2U.S. Senate Committee on Appropriations, Departments of Labor, Health and Human Services, and Education and
Related Agencies Appropriations Bill, 2001, Report to Accompany S. 2553, 106" Cong., 2d sess., May 12, 2000, Senate
Report No. 106-293, 45 [cited October 17, 2002]; available from: http://thomas.|oc.gov/home/approp/app01.htm.



C. ILO Convention 182

At the June 1999 International Labor Conference, delegates from the 174 member
governments, and representatives from employer and worker organizations, unanimously adopted
International Labor Organization (ILO) Convention 182 concerning the Prohibition and Immediate
Action for the Elimination of the Worst Forms of Child Labor.2 Adoption of an ILO Convention
means that member-states consider it worthy for ratification by national governments. To date, 132
countries have ratified ILO Convention 182.4 In fact, the rate of ratification of this convention has
been faster than any other in the 83-year history of the ILO, an indication of the consensusin the
international community for the elimination of the worst forms of child labor.>

ILO Convention 182 applies to persons under the age of 18 years. The objective of the
Convention isset out inArticle 1:

Each Member which ratifies this Convention shall take immediate
and effective measures to secure the prohibition and elimination of
the worst forms of child labour as a matter of urgency.

Article 3 defines the worst forms of child labor as follows:

For the purposes of this Convention, the term the worst forms of child
labour comprises:

(a) al forms of dlavery or practices similar to slavery,
such as the sale and trafficking of children, debt
bondage and serfdom and forced or compul sory
labour, including forced or compulsory recruitment of
children for use in armed conflict;

(b) the use, procuring or offering of achild for
prostitution, for the production of pornography or for
pornographic performances,

3 For the remainder of this report, ILO Convention 182 on the Prohibition and Immediate Action for the Elimination of
the Worst Forms of Child Labor, also cited in short form as the Worst Forms of Child Labor Convention, 1999, will be
referred to as “1LO Convention 182.” The text of ILO Convention 182 can be found in ILOLEX Database on
International Labor Standards [cited October 15, 2002]; available from: http://ilolex.ilo.ch:1567/scripts/

convde.pl 2C182.

4 For alisting of the countries that have ratified ILO Convention 182, including the date of ratification, see “ Convention
No. C182 wasratified by 132 countries,” in ILOLEX Database on International Labor Standards [cited November 8,
2002]; available from: http://ilolex.ilo.ch:1567/cgi-lex/ratifce.pl 2C182 .

5 Seg, e.g., “Support for the Global Ratification Campaign: The World is Uniting,” 1LO-IPEC [cited October 15, 2002];
available from: http://www.ilo.org/public/english/standards/ipec/index.htm.



(c) the use, procuring or offering of a child for illicit
activities, in particular for the production and
trafficking of drugs as defined in the relevant
international treaties;

(d) work which, by its nature or the circumstancesin
which it iscarried out, islikely to harm the health,
safety or morals of children.

Article 4, Section 1, indicates that the types of work referred to under Article 3(d) should be
determined “by national laws or regulations or by the competent authority, after consultation with
the organizations of employers and workers concerned, taking into consideration rel evant
international standards, in particular Paragraphs 3 and 4 of the Worst Forms of Child Labour
Recommendation, 1999.” Section 2 of the Article calls for identification of where these so-
determined types of work exist, and Section 3 calls for their periodic review and revision.

Article 7, Section 1, requires ratifying countries to “take all necessary measures to ensure
the effective implementation and enforcement” of the Convention, including the provision and
application of penal sanctions or, as appropriate, other sanctions. A great deal of energy has been
devoted to evaluating the merits of strategies that will realize the goal of eliminating the worst
forms, including enforcing an outright ban on child labor, which is the most stringent form of legal
intervention possible.

In developing strategies and programs to achieve the goals of Convention 182, the
preambular language of the Convention notes the connection of the worst forms of child labor to
poverty:

Recognizing that child labour isto a great extent caused by poverty
and that the long-term solution lies in sustained economic growth
leading to social progress, in particular poverty alleviation and
universal education . . .

Further, Article 7, Section 2 lists various additional actions® that seem to indicate that the
effective elimination of the worst forms of child labor may not be immediate or that just removing
or keeping children out of the worst forms may not be enough:

Each Member shall, taking into account the importance of education
in eliminating child labour, take effective and time-bound measures
to:

(a) prevent the engagement of children in the worst forms of
child labour;

6 See also “R190, Worst Forms of Child Labour Recommendation,1999,” in ILOLEX Database on International Labor
Standards [cited October 15, 2002]; available at http://ilolex.ilo.ch: 1567/scripts/convde.pl ?R190.



(b) provide the necessary and appropriate direct assistance for
the removal of children from the worst forms of child labour
and for their rehabilitation and social integration;

(c) ensure access to free basic education, and, wherever
possible and appropriate, vocational training, for al children
removed from the worst forms of child labour;

(d) identify and reach out to children at special risk; and
(e) take account of the special situation of girls.

Finally, Article 8 requires ratifying countries to assist each other in implementing the
Convention “through enhanced international cooperation and/or assistance including support for
socia and economic development, poverty eradication programs and universal education.”

Thus, ILO member-states ratifying ILO Convention 182 are obligated to take immediate and
effective steps to eliminate the worst forms of child labor. The implementation of this Convention
by ratifying nations signifies a renewed social commitment to improving the opportunities afforded
to children, and may entail developing new laws, enhancing law enforcement, identifying and
rescuing those at risk, and developing programs for prevention and rehabilitation, among others.
The development of effective strategies and programs at the national, local, and community levels
will be critical to the success of these efforts.

D. The Development of a Social Consensus on the Benefits of the
Elimination of the Worst Forms of Child Labor

The unanimous adoption of ILO Convention 182 by delegates at the 1999 International
Labor Conference meant that the international community and ILO member states considered that
the social benefits of eliminating the worst forms of child labor clearly outweigh the costs.
Therefore, this report does not provide comprehensive estimates of the benefits and costs associated
with the implementation of ILO Convention 182.

The rapid ratification of ILO Convention 182 by ILO member countries also demonstrates
that an international consensus is indeed emerging to take actions to eliminate the worst forms of
child labor by national governments.’ This emerging consensus is founded upon several other
international instruments that also address rights and protections for children:

7 The distinction between adoption and ratification of an ILO Convention is as follows. Adoption essentially means that
the del egates to the body involved in negotiating the text of the Convention vote that it is ready to be submitted to
national governments for consideration. Ratification is the affirmative result that could follow from the process of
vetting the Convention at the national level. The “rules’ governing the ratification process are defined by a nation’'s
congtitution and are generally those that govern how it considers treaties. Ratifications of ILO Convention 182 have
been occurring at the fastest rate of any Convention in ILO history. See " Support for the Global Ratification Campaign:
TheWorld is Uniting,” 1LO-1PEC.



* TheUnited Nations Universal Declaration of Human Rights (10 December 1948) declares
in Article 25(2) that: “childhood is entitled to special care and assistance.”®

* The United Nations Declaration of the Rights of the Child (20 November 1959) notesin a
preambular paragraph: “the child, by reason of his physical and mental immaturity, needs
special safeguards and care, including appropriate legal protection, before aswell as after
birth.”

« The United Nations Convention on the Rights of the Child (CRC) (20 November 1989)°
appliesto every person under the age of 18 unless a child attains his’her majority under
applicable national law at an earlier age (Art. 1) and provides for the following rights and
protections related to a child’'s education, development, and welfare, including: “the right of
the child to education,” including the obligation of states making available compulsory and
free primary education (Art. 28); “the right of the child to rest and leisure, to engage in play
and recreational activities appropriate to the age of the child” (Art. 31); “the right of the
child to be protected from economic exploitation and from performing any work that is
likely to be hazardous or to interfere with the child’'s education, or to be harmful to the
child’s health or physical, mental, spiritual, moral or social development,” including the
obligation of states to take legislative and administrative measures to ensure this (Art. 32);
state actions “to protect children from theillicit use of narcotic drugs and psychotropic
substances...and to prevent the use of children inillicit production and trafficking of such
substances’ (Art. 33); actions “to protect the child from all forms of sexual exploitation and
sexual abuse,” including exploitative use in prostitution and pornographic performances or
materials (Art. 34); “measures to prevent the abduction of, the sale of or traffic in children
for any purpose or in any form” (Art. 35); and ensuring that persons less 15 years of age “do
not take direct part in hostilities” and are not recruited into the armed forces of anation
(Art. 38).10

Thisinternational consensus on the worst forms of child labor has been strengthened by severa
more recent actions. On May 25, 2000, the United Nations General Assembly adopted and opened
for signature, ratification, and accession two optional protocols related to the CRC:

8 See All Human Rights for All: Fiftieth Anniversary of the Universal Declaration of Human Rights 1948-1998, UN
General Assembly [cited October 15, 2002]; available from: http://www.un.org/Overview/rights.html.

° The Convention on the Rights of the Child was adopted by the United Nations General Assembly on November 20,
1989 and entered into force on September 2, 1990. For the text of the Convention, see Convention on the Rights of the
Child, Office of the High Commissioner for Human Rights, [cited July 10, 2002]; available from: http://
www.unhchr.ch/html/menu3/b/k2crc.htm. As of July 10, 2002, 189 member-states of the United Nations and 4 non-
member states were a party to one or more UN human rights treaties; for the Convention on the Rights of the Child,
there were 186 country accessions or ratifications, 2 signatory countries, and 5 country denouncements (successions).
10The UN Convention on the Rights of the Child requires acceding or ratifying state parties to submit reports through
the UN Secretary-General to the Committee on the Rights of the Child, a UN “treaty body” comprised of expertsand
established to monitor the implementation of the Convention. The Committee reviews the submitted reports on
measures state parties have adopted to effect these rights, within two years after entry into force for the state party and
every five years thereafter (Art. 44).



* The Optional Protocol to the Convention on the Rights of the Child on the Sale of Children,
Child Prostitution and Child Pornography,*! which entered into force on January 18, 2002
and extends measures that the state parties should undertake to guarantee the protection of
children from sale, prostitution, and pornography; and

» The Optional Protocol to the Convention of the Child on the Involvement of Children in
Armed Conflicts,2? which entered into force on February 13, 2002 and calls for all persons
under the age of 18 not to participate in hostilities nor be compulsorily recruited into the
armed forces and raises the voluntary military recruitment age to 18.

E. Structure and Content of the Report

Chapter 2 presents an analysis of various national strategies aimed at eliminating the worst
forms of child labor. Four general strategies for direct action are considered: (1) legal; (2) education
and poverty aleviation; (3) market-based; and (4) rescue, rehabilitation, and reintegration. These
general strategies have been prominent in academic and policy discussions on eliminating child
labor, including the worst forms of child labor. Some assessments of the feasibility of alternative
strategies are also offered. The effectiveness of the strategies for direct action depends critically on
the willingness and capacity of society to identify and help the childrenin or at risk of entry into
the worst forms of child labor. That is, it may be necessary to raise awareness and empower
different segments of society in order to facilitate the implementation of directly targeted action
programs to eliminate the worst forms of child labor. Accordingly, the second half of Chapter 2
considers the identification, awareness raising, and capacity building aspects of implementing
strategies. The chapter concludes with some lessons for the development of programs to eliminate
the worst forms of child labor as well as some limitations in making quantitative assessments of the
cost-effectiveness of these action programs.

Chapter 3 views the process of implementation from a more practiced angle, namely, how
various strategies have been applied in actual country projects. To illustrate the complexity in
designing and implementing actual child labor interventions, projects that seek to eliminate the use
of children in the commercial sex sector (i.e., prostitution and pornography), are described. Each
project relies on a unique combination of strategies, different from the mix in other projects facing
adifferent set of challenges. While program costs are provided for each example along with the
number of children served or rescued, these costs are only illustrative and do not provide a sound
basis for calculating the cost of the general elimination of thisworst form of child labor.

11 See Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and
Child Pornography, Office of the High Commissioner for Human Rights, [cited October 15, 2002]; available from:
http://www.unhchr.ch/html/menu2/dopchild.htm. As of July 10, 2002, there were 32 country ratifications or accessions
and 72 signatory countries to this protocol.

12 See Optional Protocol to the Convention on the Rights of the Child on the Involvement of Children in Armed Conflict,
Office of the High Commissioner for Human Rights, [cited July 10, 2002]; available from http://www.unhchr.ch/html/
menu2/6/protocol child.htm. As of July 10, 2002, there were 33 country ratifications or accessions and 70 signatory
countries to this protocol.



This report demonstrates that the actions that can be taken to eliminate child labor are not
the same for all cases. Whileit is possible to identify broad strategy areas, e.g., legal, education,
and so forth, the precise mix will differ greatly from context to context. Both in theory and in the
examination of examples of actual projects aimed at elimination of the worst forms, it becomes
apparent that the precise conditions under which any given action can bring about the elimination
of child labor are highly context specific. Among the key variables are: the particular form of child
labor; wedlth, at both the society and family levels; societal attitudes toward discrimination,
particularly gender discrimination; geographic context; and the views of the child and his or her
family about what is best for the child. A basic component to all strategiesis providing more and
better alternatives to child labor by expanding the opportunities open to children and their families.

An appendix to the report provides some background information on child labor that may be
of particular interest to readers not familiar with earlier U.S. Department of Labor International
Child Labor reports, or with issues surrounding child labor.



Il. STRATEGIES TO ELIMINATE THE WORST FORMS OF CHILD LABOR

A. Overview

This chapter offers a conceptual analysis of strategiesto eliminate the worst forms of child
labor. Strategies are evaluated primarily in terms of their likely ability to aid in achieving the goals
of eliminating the worst forms of child labor and making the affected child better off. First,
consideration is given to strategies targeted directly at removing children from, or preventing entry
into, the worst forms of child labor. Four general approaches are considered: (1) legal strategies; (2)
education strategies; (3) market-based strategies; and (4) rescue, rehabilitation, and reintegration
strategies. The effectiveness of these actions depends critically on the willingness and capacity of
society to find and help these children, and in some cases it may be necessary to take stepsto foster
an enabling environment. Accordingly, the focus of the following discussion shifts towards actions
that facilitate the implementation of programs that seek to eliminate the worst forms of child labor.
The approaches considered are (1) identification of children in the worst forms, (2) awvareness
raising, and (3) capacity building.

The approaches that are presented in this chapter have been prominent in academic and
policy discussions that focus on eliminating child labor, including the worst forms, and
implementing ILO Convention 182. To the extent that the worst forms of child labor exist for the
same reasons as all other types of child labor, strategies that eliminate child labor more generally
should do the same with respect to the worst forms. This chapter often draws on literatures that do
not distinguish between worst-forms and non-worst-forms of child labor. However, because the
worst forms are more severe and may occur under a different set of circumstances, they may require
different actions, demand additional impetus for action, or imply limitations on certain types of
actions. Where such feasibility issues related to the worst forms per se matter, they are identified.

This chapter considers not only the effectiveness of various strategiesin eliminating child
labor, but also their ability to make the affected children better off. In evaluating the latter, the entry
route taken by the children into the worst forms is often considered since it can provide information
on how the children may fare once they are prevented or removed from the work. Children may be
in aworst form because they or their labor have been taken against their will (i.e., literally stolen),
or because their families' economic opportunities and circumstances have left them little other
choice. Theft of a child's labor can take three forms: (1) outright kidnapping and subsequent
compulsion to perform work; (2) trickery that leads children into work they would never accept
knowingly, and compulsion to stay once there; and (3) parents who force a child to work whenit is
not in the child’s best interests to do so.12 The first two of these forms of theft can victimize both

13 Kenneth A. Swinnerton and Carol Ann Rogers, “A Theory of Exploitative Child Labor” (Department of Economics,
Georgetown University, Washington DC, 2002, mimeograph), 2-3. See dso R. Barri Flower, “The Sex Trade Industry’s
Worldwide Exploitation of Children,” Annals of the American Academy of Political and Social Sciences 575 (May
2001): 149-150. In the typology presented in the text, parents are assumed to be making decisions on behalf of their
children. Children without parents (e.g., abandoned, orphaned, or runaways) and without the guidance, encouragement,
and support normally offered by parents may be even more vulnerable to involuntary entry into the worst forms of child
labor.



children and their parents. The third isaform of child abuse in which the parents or guardians, for
their own gain, victimize the child. Whether children have entered aworst form of child labor
against their will or as aresult of choice from avery limited set of available opportunities will
affect the selection of strategies to be applied in action program to eliminate the worst forms.

B. Legal Strategies
1. Bans on Child Labor

Legal strategies have often been pursued and debated as an approach to eliminate child
labor.'* A legal strategy typically combines some sort of prohibition on work below certain ages, in
certain types of work, or both, with acriminal or civil penalty levied on employersfound in
violation. For example, ILO Convention 182 calls upon ratifying countries to establish that some
forms of work are not appropriate for children below the ages of 18 years under any
circumstances.® In short, alegal strategy seeks to impose and enforce a ban on certain types of
work done by children.

A ban on the worst forms of child labor may be an effective prevention tool if it detersthe
theft of achild’swork, i.e., taking it against the will of the child and the child’s guardian. This theft
ismost likely to occur for the worst forms of child labor described in Articles 3(a)-(c) of ILO
Convention 182 (i.e., forced and bonded labor, prostitution and pornography, and other illicit
activities). The feasibility of using alegal strategy to prevent children from engaging in the worst
forms will depend on the capacity of a country to identify and punish those who kidnap, steal, or
trick children for the purpose of sending them into a worst form. However, the chances of being
caught and the penalty imposed if caught must be high enough to make these activities unattractive.
In addition to legislation, countries need to consider the factors that affect enforcement, e.g., the
hiring and training of labor inspectors and law enforcement officials.

A ban on the worst forms on child labor may also be an effective component of a program
to remove children from the worst forms. For children who have been taken against their will from
a satisfactory living environment, a ban on the worst forms that leads to their removal can be
beneficia since the children are provided with a better place to which to return. However, children
working in the worst forms who are the victims of kidnapping may not be close to home, or evenin
their native country. At aminimum, children who have been stolen and placed in the worst forms
must be restored to their homes or some other viable alternative. Quite often, victims of the worst
forms will also require rehabilitative services. For a ban on the worst forms to benefit children who
entered the worst forms as aresult of their theft, the coordination of enforcement efforts with, at the
very least, rehabilitative social programswill be necessary.

14 See, e.g., Kaushik Basu, “ Child Labor: Cause, Consequence and Cure, with Remarks on International Labor
Standards,” Journal of Economic Literature 37 (September 1999): 1083-1119. See aso Myron Weiner, The Child and
the Sate in India, (Princeton, NJ: Princeton University Press, 1991).

15 SeeArticles 1 and 3 of 1LO Convention 182.
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Bans on the worst forms of child labor can contribute to efforts to prevent child labor or to
remove children from such situations as well as to the prevention and removal efforts, but their
success in doing so may be limited in some situations. When children work in the worst forms
because no better alternatives are available, it is not apparent that the impact of legislation will be
necessarily positive.

When children are in or entering the worst forms because a better alternative is not known
to the family, the consequence of alegal ban on child labor in the worst forms may actually be
detrimental because it makes a limited set of choices even smaller.'® In these cases, for alegal
strategy to be effective in eliminating the worst forms and making children better off, it must be
complemented by programs and/or services that expand the opportunities available to families. For
example, since individuals may not be aware of all of the opportunities that are available to them, a
country may need to create and implement programs that expand the economic opportunities for
adults or to promote awareness of existing alternatives to improve the effectiveness of child labor
laws.

The immediate removal of achild from work is likely to present a hardship for afamily that
relies on the child’s contribution to household income. In the short term, the pairing of an income
transfer to the family in conjunction with child labor legislation may help those families that
depend on the income from their children’s participation in the worst forms to comply with child
labor laws and improve the quality of their lives at the same time. This approach, however, may not
be fiscally feasible in some of the poorest countries. A recent study suggests that in countries with
very low levels of potential labor productivity and insufficient income transfer programs, imposing
aban on child labor may actually achieve the contrary effect of increasing child labor.2” In cases
such as these, international cooperation and assistance may be appropriate or even necessary to
allow the poorest countries to effectively enforce child labor laws, as suggested by Article 8 of ILO
Convention 182. Such outside assistance could provide for programsto fill the needsin these
poorer countries.

Under some circumstances, a ban on the worst forms of child labor may improve the
conditions of the adult labor market, and thereby reduce the financial need of some families to send

16 See, e.g., Sylvain Dessy and Stéphane Pallage, “Why Ban the Worst Forms of Child Labour?’ (Department of
Economics, Université Laval, Quebec City, 2002, mimeograph).

17Basu and Van (1998) suggest that families will send their children to work if household income per person falls
below a sustenance threshold; when income falls below the threshold, at least one member of the household will starve.
Rogers and Swinnerton (2001) show that in some cases redistribution from the wealthier families to the poor can raise
the income of the poor above the sustenance threshold without causing any of the wealthy families to fall below the
threshold. When potential labor productivity istoo low, the economy cannot support everyone without child labor, and
neither a ban on child labor nor direct redistribution will effectively eliminate child labor and make the affected
children better off. In fact, it may have the effect of increasing child labor. Thiswould happen if the amount of the
income transfer from the non-poor to the poor was large enough to cause household income per person of the non-poor
to fall below the sustenance threshold but not large enough to raise the income per person of the poor above the
threshold. See K. Basu and PH. Van, “The Economics of Child Labor,” The American Economic Review, 88 no. 3
(1998): 412-27. See aso Carol Ann Rogers and Kenneth A. Swinnerton, “Inequality, Productivity and Child Labor:
Theory and Evidence” (Department of Economics, Georgetown University, Washington, DC, December 2001,
mimeograph).
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children to work.'® Many children in the worst forms are found in what is considered to be
hazardous work.1® While this work is not appropriate for children, it may pose less of athreat or
risk to adult workers. For these types of work, if children are seen as substitutes for adults, the
children’s participation increases the supply of competing workers and therefore forces down the
wages paid to adults. If al children were removed from this type of work, the adult wage might rise
high enough so that families would be sufficiently well off and they would not want to send their
children to work in the first place. In this case, if alaw banning child labor in these activities were
passed and effectively enforced, it might ensure that adult wages would rise sufficiently so that
families with child workers would not want their children to work. Whether or not the adult wage
would rise sufficiently for this to happen depends on whether the economy has the productive
potential to support the population with less input of labor, i.e., on the average labor productivity of
the remaining adult laborers. Both theory and empirical evidence suggest that the possibility for the
successful application of achild labor law by itself to lead to higher adult wages or other superior
opportunities for children and their families may only exist in middle to upper income countries.?

2. Compulsory Education Laws

In addition to legal strategies that outlaw children’s participation in the worst forms, there
are legal strategies that require that children’s time be spent in beneficial ways that will further their
knowledge and development, such as attending school. These typically take the form of compulsory
education laws, which provide that children who are in a particular age range attend school.
Compulsory education laws raise feasibility issues similar to those raised by child labor laws. In
particular, poorer households may require financial assistance to send their children to school. A
more detailed discussion of assistance programs that promote basic education is provided in the
next section, which describes the strategies that encourage education.

Some have argued that promotion and enforcement of compulsory education laws may be a
better legal strategy to apply than one that simply bans child labor. Thisis because it is usually
easier to observe whether achild is attending school than it isto verify that the child is not
working.?! Nonetheless, it isimportant that child labor laws, especially those with regard to
minimum work age, and compulsory education laws be complementary. If they conflict or leave
gaps between the age when a child completes compulsory schooling and when a child can legally
begin work, they may have a perverse effect and encourageillegal child labor.

When child labor and compulsory schooling laws are in balance and enforced, the financial
pressure felt by families to send children to work may be eliminated over time.? If children are

18 See Basu and Van, “ The Economics of Child Labor,” 412-27. In addition, Genicot (2000) suggests that the existence
of the worst forms may close off non-worst-forms opportunities. By way of example, she describes the conditions under
which the existence of bonded labor obstructs access to credit markets. See Garance Genicot, “Bonded Labor and
Serfdom: A Paradox of Voluntary Choice,” Journal of Development Economics 67, no. 1 (February 2002): 101-127.

1 This refersto work that is described by Article 3(d) of 1LO Convention 182.

20 Rogers and Swinnerton, “Inequality, Productivity and Child Labor: Theory and Evidence”

21 Myron Weiner, The Child and the Sate of India.

22 Sylvain E. Dessy, “A Defense of Compulsive Measures Against Child Labor,” Journal of Development Economics 62
(2000): 261-75.
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forbidden to work and at the same time are given the opportunity to get an education, then, as a
result of schooling, their earnings potential as adults would also be expected to rise. As educated
adults they should be in a better position (relative to adults without education) to support their
families since they are more likely to be bringing in a higher income and are more likely to have
fewer children than their parents did, and therefore have more resources to alocate to each
household member.

Legal remedies, such as legidation against the worst forms of child labor or requiring
compulsory education, can be an appropriate strategy to eliminate the worst forms. If laws are
written so that those who exploit children are held accountable and punished, then the demand for
children in the worst forms will be reduced. If properly implemented and enforced, over time they
can also reduce the supply of children into the worst forms. To guarantee that a child will be made
better off by the enforcement of such legislation, however, thought must be given to the situation of
the child and how he or she ended up working in aworst form.

The bottom line is that when considering the use of alegal strategy to eliminate the worst
forms particular attention needs to be paid to making sure that more beneficial options than child
labor are made available to children. To expand the set of options open to children and their parents,
other programs and activities such as improvements to the quality and provision of schooling,
poverty reduction programs, and rehabilitative services may also be required.

C. Strategies that Encourage Education

In general, a positive relationship has been observed between education and income or
wealth and between wealth and the elimination of child labor, and a negative association between
participation in school and participation in child labor.?® Given these resullts, it follows that
strategies that encourage children to pursue education are away to address child labor and improve
the lives of the affected children, their families, and society.

While very little research has been conducted on the relationship between the worst forms
of child labor and education, some anecdotal evidence supports the conclusion that many children
in the worst forms of child labor do not regularly attend school.?* Thus, any strategy that puts and
keeps a child in school contributes to the elimination of the worst forms of child labor by
preventing children from entering those forms and providing them with a better option. The
discussion of education strategies to eliminate the worst forms of child labor that follows is framed
in terms of what factors are needed to lead children to school and keep them there.

23 See U.S. Department of Labor, Sweat and Toil of Children (Molume VI): An Economic Consideration of Child Labor,
4-6, for adiscussion of the relationship between child labor and schooling.

24 For example, children who are sold and abducted as young children are rarely given the opportunity to attend school,
and street children and child soldiers may require rehabilitation and informal schooling to get them up to grade with
their cohort group.
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1. The Role of Credit Constraints and Poverty

Some families send children to work because education in many countriesis not free and
poor families cannot turn to a bank or some other financia institution to finance their children’s
education. In some cases, parents may not be able to pay off aloan in the future unless their
children reimburse them later in their lives from the potentially higher earnings their education has
brought them. But, there is no guarantee that grown children will keep this commitment to their
parents. As aresult, these types of loans for the education of children are more risky to lenders.
This situation of “credit constraints’ or “capital market failures’ in limiting access to education and
encouraging child labor has been examined more extensively in the recent economic literature.?®

Even if children in these cases took |oans directly — aremote possibility given the
treatment of children under the law and the fact that uneducated children are unlikely to understand
their commitments — there isarisk that some children will not be able to repay the loan. That is,
while the expectation is that the future income of educated children will be higher than that of
uneducated children, in some cases the differential may not be high enough to cover the cost of
their schooling. Thus, the “missing credit market” or “credit constraint” can be viewed as: (1)
lending for educational purposes, particularly of young children from poor families, istoo risky;
and (2) it is too difficult to enforce financial commitments made by children or their parents.?6

Recent economic literature shows that the credit constraint for the education of children
does indeed matter, but only for poor families. Wealthier families are less likely to need to borrow
to finance education for their children. Thus, there may be an explicit link between poverty and
child labor, but thislink may be mediated by providing poor families access to credit markets and
free schooling for their children.

In situations where education for children isfree, the lack of credit markets may seem like a
secondary concern. Another point that recent studies make is that borrowing may not be limited to
just paying the direct out-of-pocket expenses of schooling (e.g., expenses for books, uniforms,
transportation, and other school fees), but may also be used to replace the income that a child going
to school would have generated by working. In poor households in devel oping countries, the
income generated by child labor can represent a significant portion of the household’s total
budget.?” To poor families, “free” education may still be too expensive (i.e., in terms of income lost
from a child not working). Without viable credit markets or some other mechanism to replace that
lost income, a considerable cost may be imposed on the household’s current living standards. Thus,

2 Jean-Marie Baland and James A. Robinson, “Is Child Labor Inefficient?” Journal of Political Economy 108, no. 4
(August 2000): 663-679. See also Priya Ranjan, “ Credit Constraints and the Phenomenon of Child Labor,” Journal of
Development Economics 64, no. 1 (2000): 81-102.

26 |n particular, any law to alleviate such a problem would have to be crafted carefully so that it does not lead to a
situation of bonded labor. In an economy where |egitimate capital markets exist, borrowers typically provide some form
of non-human asset as collateral for aloan. In the context of educational loans for elementary schooling for children
from poorer families, the collateral would essentially be the value of the child’s future labor — the only asset that very
poor children possess.

27 Seg, e.g., U.S. Department of Labor, Sweat and Toil of Children (Volume VI): An Economic Consideration of Child
Labor, 19-20.
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strategies that seek to replace the income lost by poor families as aresult of sending their children
to school rather than work in some cases may be integral elements of broader strategies that
encourage education.

2. Overcoming Credit Constraints and Poverty

A way to provide some alternative income-generating opportunities to poor familiesisto
provide adult members training, access to credit, or capital equipment and machinery. If properly
designed, these programs could be self-sustaining and have positive effects on future generations by
overcoming credit constraints.?® For example, these programs might set up revolving funds of
credit. Seed money from donors could allow participating families to purchase an income-
generating asset such as a piece of machinery that could provide enough income to raise the
standard of living of each family, and allow each to provide a contribution back to the fund, thereby
financing program continuation. Subsequent generations of families would thus be able to
participate in the program because the repayment by generations before them provides the program
with continued funding.?®

Another way to provide basic income-support to poor families might be to provide adirect
subsidy to poor families that send their children to school. However, the success of this type of
program will depend on the conditions under which families with children are eligible to
participate. Targeting a subsidy to families with working children may have the unintended effect of
actually encouraging child labor because families that might not otherwise send their children to
work would do so in order to get the subsidy.°

To avoid providing unintended incentives, subsidy programs may have to be targeted more
broadly on attributes over which families have little control or have little incentive to alter just to
become eligible for the subsidy. Many subsidy programs tend to target families living below the
poverty line, i.e., some financial measure of low income, with the condition for continued eligibility
often being the continued participation of the children in schooling.3!

Education subsidy programs can require large budgets because of the need: to offer support
to families over along period of time, (e.g., for the entire course of a child's schooling);%? to
provide a substantial level of support to actually induce continued school enrollment;3 and to offer

28 Chapter 3 provides examples of programs that do this.

2 DrusillaK. Brown, Alan V. Deardorff, and Robert M. Stern, Child Labor: Theory, Evidence and Policy (Department
of Economics, Tufts University, Medford, MA, June 2001, mimeograph), 40-41.

30 U.S. Department of Labor, Sweat and Toil of Children (Volume VI): An Economic Consideration of Child Labor, 46-
47.

31 See, e.g., T. Paul Schultz, School Subsidies for the Poor: Evaluating the Mexican Progresa Poverty Program,Yale
University Economic Growth Center Discussion Paper, no. 834 (New Haven, CT, 2001), 5-6. See also World Bank,
Brazil: An Assessment of the Bolsa Escola Programs, World Bank Human Development Sector Management Unit,
Report No. 20208-BR (Washington, DC, 2001), 7-8.

32U.S. Department of Labor, By the Sweat and Toil of Child